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Case File: A-33-17 

Board of Adjustment  
Case Report   

Case File: A-33-17

 Property Address:  3410 Tryon Road 

 Property Owner: HML Management Company 

 Project Contact: Jamie Schwedler 

  Nature of Case: A request for a variance from the build-to requirements of Sections 1.5.6. and 
3.2.4. of the Unified Development Ordinance in order to build an apartment 
building that is more than 55’ from the right-of-way and does not occupy at least 
35% of the side street build-to area on a 1.9 acre property zoned Residential 
Mixed-Use-3-Conditional Use and Swift Creek Watershed Protection Overlay 
District and located at 3410 Tryon Road. 

3410 Tryon Road – Location Map 

To BOA:  3-13-17 

City of Raleigh
Department of City Planning

One Exchange Plaza
Raleigh, NC 27601

(919) 996-2626
www.raleighnc.gov
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 Staff Coordinator: Eric S. Hodge, AICP 
 
             ZONING 
 DISTRICTS: Residential Mixed-use-3 Conditional Use District 

 
3410 Tryon Road – Zoning Map 
 

 
VARIANCE STANDARDS:  In accordance with UDO §10.2.10 Variance, before a variance request is  
         granted, the Board of Adjustment shall show all of the following:   
   
 

1. Unnecessary hardship would result from the strict application of 
the ordinance.  It shall not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use can be made of the 
property.   

  

2. The hardship results from conditions that are peculiar to the property, 

such as location, size or topography.  Hardships resulting from 

personal circumstances, as well as hardships resulting from conditions 

that are common to the neighborhood or the general public, may not be 

the basis for granting a variance.   
 

 

3. The hardship did not result from actions taken by the applicant or the 

property owner.  The act of purchasing property with knowledge that 
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circumstances exist that may justify the granting of a variance shall not 

be regarded as a self-created hardship. 

 

4. The requested variance is consistent with the spirit, purpose and intent 

of the ordinance, such that public safety is secured and substantial 

justice is achieved. 
   
               
                   Zoning District Standards:  The subject property is zoned Residential Mixed-use-3 

Conditional Use. 
 
  Residential Mixed Use: 
  Yard Type Minimum Setback  
  Primary Street 5’  
 
  Side Street 5’ 
 
  Side 0’ or 6’ 
 
  Rear 0’ or 6’ 
 
  Alley 4’ or 20’ 
   
 
  Sec. 3.2.4. Build-to Requirements for Apartments 
  Primary Street Build-to (min/max)  10’/55’ 
  
  Building width in primary build-to (min) 70% 
   
  Side Street Build-to (min/max)  10’/55’ 
   
  Building width in primary build-to (min) 35% 
 
 
Sec. 1.5.6. Build-to  
 
A. Defined  
1. The build-to is the area on the lot where a certain percentage of the front principal building facade must 
be located, measured as a minimum and maximum setback range from the edge of the proposed or 
existing right-of-way, whichever is greater.  
 
2. The required percentage specifies the amount of the front building facade that must be located in the 
build-t0, measured based on the width of the building divided by the width of the site or lot.  
 
B. Intent  
1. The build-to is intended to provide a range for building placement that strengthens the street edge 
along the right-of-way, establishing a sense of enclosure by providing spatial definition adjacent to the 
street.  
 
2. The building edge can be supplemented by architectural elements and certain tree plantings aligned in 
a formal rhythm. The harmonious placement of buildings to establish the street edge is a principal means 
by which the character of an area or district is defined.  
 
3. The build-to range is established to accommodate some flexibility in specific site design while 
maintaining the established street edge.  
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C. General Requirements  
1. On corner lots, a building facade must be placed within the build-to for the first 30 feet along the street 
extending from the block corner.  
 
2. With the exception of parking areas, all structures and uses customarily allowed on the lot are 
permitted in the build-to area.  
 
3. Any common area is not required to meet the build-to requirements.  
 
4. Riparian Buffers, Floodways, areas of steep slope (defined as slopes in excess of 25%), pre-
established and recorded Tree Conservation Areas and portions of property encumbered by overhead 
electric transmission lines rated to transmit 230 Kv, for any second driveway required by this code that 
must cross the build-to area, the additional width of the driveway up to a maximum of 25', and City of 
Raleigh utility easements shall not be considered when calculating the build-to percentage or build-to 
range.  
D. Administrative Alternate Findings The Planning and Development Officer may in accordance with 
Sec. 10.2.17. reduce the build-to requirement, subject to all of the following findings:  
 
1. The approved alternate meets the intent of the build-to regulations;  
 
2. The approved alternate conforms with the Comprehensive Plan and adopted City plans;  
 
3. The approved alternate does not substantially negatively alter the character-defining street wall or 
establish a build-to pattern that is not harmonious with the existing built context; 
 
4. The change in percentage of building that occupies the build-to area or increased setback does not 
negatively impact pedestrian access, comfort or safety; and  
 
5. Site area that would have otherwise been occupied by buildings is converted to an outdoor amenity 
area under Sec. 1.5.3.B.  
 
 
 
 
Z-7-10 Conditional Use – Tryon Road -  located on the North side of Tryon Road, East of its intersection  
with Trailwood Drive, being Wake County PINs 0792 06 8630, 0792 16 0547, and 0792 16 3571. 
Approximately 3.4 acres rezoned to Residential-15 Conditional Use with Secondary Reservoir Watershed 
Protection Area Overlay District. Conditions Dated: 04/28/10  
 
Narrative of conditions being requested:  
 
A. Residential density shall be limited to 14 dwelling units per acre or a maximum of forty-seven (47) 
dwelling units.  
 
B. Direct vehicular access to Tryon Road from the Property shall be limited to a single point of access. 
Such access will be provided by one of the following two means:  
 
1) via, Rannette Street; or  
2) if Rannette Street is closed, via the extension of the private road, Ocean Reef Place, along the same 
general location as the current Rannette Streets right-of-way.  
 
C. If requested to do so by the city, prior to lot recordation or issuance of any building permit, whichever 
shall first occur, the owner shall deed to the City a transit easement measuring 20’ long by 15’ wide 
adjacent to the public right-of-way to support a bus stop for future transit services in the area. The 
location of the transit easement shall be timely reviewed and approved by the Transit Division of the City 
and the City Attorney or his designee shall approve the transit easement deed prior to recordation in the 
Wake County Registry.  
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D. The site plan for the re-development of the subject property shall provide for parking as set forth in 
Code Section 10-2081 (as the same exist at the time of approval of this conditional use zoning district) 
without allowance for the code provided landscape related reduction. This condition may be 
accomplished by new parking spaces provided on land not included in this conditional use zoning district. 
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